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Attorneys at Law

5 1144 Montgomery Street, Suite 400

| San Francisco, California 94104

6 [ Telephone:  415.989.5900
Facsimile: 415.989.0932
7
Attorneys for Plaintiff and Cross-Defendant
8 || San Jose Police Officers’ Association
9 SUPERIOR COURT OF THE STATE OF CALIFORNIA
10 COUNTY OF SANTA CLARA
11
12 || SAN JOSE POLICE OFFICERS’ Case No. 1-12-CV-225926
ASSOCIATION, (and Consolidated Actions 1-12-CV-225928,
13 1-12-CV-226570, 1-12-CV-226574,
Plaintiff, 1-12-CV-227864, and 1-12-CV-2335660)
14 :
V. SAN JOSE POLICE OFFICERS’ ASSOCIATION’S
15 RESPONSE TO CITY OF SAN JOSE’S REQUEST
CITY OF SAN JOSE, BOARD OF FOR DIFFERENT STATEMENT OF DECISION
16 || ADMINISTRATION FOR POLICE AND PURSUANT TO RULE 3.1590(D)
FIRE DEPARTMENT RETIREMENT PLAN
17 || OF CITY OF SAN JOSE, and DOES 1-10, The Hon. Patricia Lucas, Dept. 2
inchusive, ,
18 Action Filed: June 6, 2012
Defendants.
19
20 || AND RELATED CROSS-COMPLAINT
AND CONSOLIDATED ACTIONS
21
22 Pursuant to Rule of Court 3.1590(d), San Jose Police Officers’ Association (“SJPOA™)

23 || submits its response to the City of San Jose’s Request for Different Statement of Decision.

24 The court should reject the City’s proposed changes to the Statement of Decision (“SOD™)
25 :regarding Section 1507-A. First, no clarifications are necessary because the SOD already found
26 || Section 1507-A was unlawful based on its Section 1506-A rationale.

27 Second, the SOD correctly reflects (at 16:28-17:1) that the City argued at trial that the

28 |Junions’ challenges to Section 1507-A were “a repetition” of the challenge to Section 1506-A. The
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1 11 City thus waived any argument that Section 1507-A is lawful independently of Section 1506-A.,
2 |} The City cannot use the objections procedure to resurrect an already-waived argument. (Bogacki

3 || v. Board of Supervisors (1971) 5 Cal.3d 771, 780.)

o

Third, the City’s proposed changes would prejudice SJPOA’s members because—based on
| the City’s litigation position—it did not develop at trial supporting evidence or argument that
Section 1507-A fails for lack of consideration. The First Amended Complaint alleged that Section
1507-A was additionally unlawful because it forced employees to give up vested rights without

anything in return. (See FAC §46.) The court should not close the door on that challenge by
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accepting the City’s invitation to “clarify” the SOD.

10 Finally, the City’s changes are unnecessary to pursue its quixotic request for IRS approval.
11 || The SOD already states that its ruling does not apply to new hires (at 5:12-15).

12 |
13 j| Dated: January 21,2014 CARROLL, BURDICK & McDONOUGH LLp
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PROOF OF SERVICE

At the time of service, I was over 18 years of age and not a party to this action. I am
employed in the County of San Francisco, State of California. My business address is 44
Montgomery Street, Suite 400, San Francisco, CA 94104,

On January 21, 2014, 1 served true copies of the following document(s) described as
SJPOA’S RESPONSE TO CITY OF SAN JOSE’S REQUEST FOR DIFFERENT
STATEMENT OF DECISION PURSUANT TO RULE 3.1590(D) on the interested parties in
this action as follows:

SEE ATTACHED SERVICE LIST

BY MAIL: [enclosed the document(s) in a sealed envelope or package addressed to the
persons at the addresses listed in the Service List and placed the envelope for collection and
mailing, following our ordinary business practices. [ am readily familiar with the practice of
Carroll, Burdick & McDonough LLP for collecting and processing correspondence for mailing.
On the same day that correspondence is placed for collection and mailing, it is deposited in the
ordinary course of business with the United States Postal Service, in a sealed envelope with
postage fully prepaid. I am a resident or employed in the county where the mailing occurred. The
envelope was placed in the mail at San Francisco, California.

BY E-MAIL OR ELECTRONIC TRANSMISSION: I caused a copy of the
document(s) to be sent from e-mail address jgonsalves@cbmlaw.com to the persons at the e-mail
addresses listed in the Service List. The document(s) were transmitted at or before 5:00 p.m. I did
not receive, within a reasonable time after the transmission, any electronic message or other
indication that the transmission was unsuccessful.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on January 21, 2014, at San Francisco, California.

<A Sjie,w ﬁij‘ﬁ{‘é\_% D

Joan @nsalves
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SERVICE LIST
San Jose Police Officers’ Association v. City of San Jose

Ne. 1-12-CV-225926 (and consolidated actions)
Arthur A. Hartinger, Esq. Counsel for Defendants
Linda M. Ross, Esq. City of San Jose (No. 1-12-CV-225926)
Jennifer L. Nock, Esq.
Michael C. Hughes, F:sq. City of San Jose and Debra Figone
Meyers, Nave, Riback, Silver & Wilson (Nos. 1-12-CV-225928;
555 12th Street, Suite 1500 1-12-CV-226570; 1-12-CV-226574,;
| Qakland, CA 94607 1-12-CV-227864 )
' Phone: (510) 808-2000
Fax: . (510) 444-1108
Email: ahartinger@meyersnave.com
lIross@meyersnave.com
Jjnock{@meyersnave.com
mhughes@meyersnave.com
Harvey L. Leiderman, Fsq. Counsel for Defendant Board of
Reed Smith LLP Administration for Police and Fire
101 Second Street, Suite 1800 Department Retirement Plan of City of
San Francisco, CA 94105 San Jose (No. 1-12-CV-225926)
| Phone: (415) 659-5914
| Fax: (415) 391-8269 Necessary Party in Interest The Board
Email: hleiderman@reedsmith.com of Administration for the 1961 San Jose
Police and Fire Department Retirement
Plan (No. 1-12-CV-225928)
Necessary Party in Interest The Board
of Administration for the 1975
Federated City Employees’ Retirement
Plan (Nos. 1-12-CV-226570;
[-12-CV-226574)
Necessary Party in Interest The Board
of Administration for the Federated City
Employees Retirement Plan
(No, [-12-CV-227864)

John McBride, Esq.

Christopher E. Platten, Fsq.

Mark S. Renner, Esq.

Wylie, McBride, Platten & Renner
2125 Canoas Garden Ave,, Suite 120
San Jose, CA 95125

Counsel for Plaintiffs

Robert Sapien, Mary McCarthy, Thanh
Ho, Randy Sekany and Ken Heredia
(No. 1-12-CV-225928)

Teresa Harris, Jon Reger, and Moses

Phone: (408) 979-2920 Serrano (No. 1-12-CV-226570)

Fax: (408) 979-2934

Email: jmcbride@wmprlaw.com John Mukhar, Dale Dapp, James Atkins,
cplatten@wmprlaw.co William Buffington amf Kirk Pennington
mrenner@wmprlaw.com (No. 1-12-CV-226574)
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Teague P. Paterson, Esq.

Vishtasp M. Soroushian, Esq.

Beeson, Tayor & Bodine APC

Ross House, 2nd Floor

483 Ninth Street

QOakland, CA 94607-4051

Phone: (5 10% 625-9700

Fax: (510) 625-8275

Email: TPaterson@beesontayer.com
VSoroushian@beesontayer.com

Counsel for Plaintiff AFSCME Local
101 (No. 1-12-CV-227864)

' Phone:

| Stephen H. Silver, Esq.

 Richard A. Levine, Esq.

Jacob A. Kalinski, Esq.

 Silver, Hadden, Silver, Wexler & Levine
1428 Second Street, Suite 200

Santa Monica, CA 90401
(310) 393-1486

(316) 395-5801
shsilver@shslaborlaw.com
rlevine@shslaborlaw.com
ikalinski@shslaborlaw.com

Fax:
Email:

Attorneys for Plaintiff San Jose Retired
Employees Association, Howard E.
Fleming, Donald S. Macrae, Frances J.
Olson, Gary J. Richert and Rosalinda
Navarro (No. 1-12-CV-233660)
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